nt could be ab
honutian entite Cliingei,
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and no Miaitter o firc)

AIN the Attemps, to blait the facre
‘Tirat Virtue, and the Muie

The Wretch, who dures the I,
The tucklefs Hour, that urg'd him to b

Too well, methought, 3on Lnew me;
Raife iy Relfentment, and
\Vom PA sfavours, Bavtisiore comi
The noblett Patron, and the beit or Fyj

* Lycambes baving falifed tis B
the latter qurate f5 f :
bins t3 Dejpairy ard ke Large,

A PLAIN DE.

SHOULD nct have given myf:lf
nimadver upon the Byitane
had not the N SR it W hiChi
received, theR@iieition, ¥0tven) re,
i a3 kas it nct becr expefed ? i
If any Lawyer of NEACE Nas e
vinion, that tne Appointment to ¢
o7y incapaditates him from acting «
cafilySbelieve i only Privsi aind o
haraly even aliowsd himielf the Ry eirinT
which the Byfanier’s Reflections 1ed him to ¢
The Occafion and Manner of this Py 200

: Trouhls of a.
's Peiform

ads Drely =

iy given an 0.
2 O:fice of Counif

Ten

have not been explained, or probably its Anta

might be il fighter. If we cou'd arrive ot tae az,
<ed Fact, perhaps it would appear, that the \Wesd b
apacitate has been made Ule of by J
tead of the Term Exompt, which
he Confideration, that “in his Idea they are fy
nous, or of equivalent Signirication. Rut be
t may, I never underttood thut the Prived Fas
1on ot Counfel, however eminent, is 10 incontrou
ind decifive, as to exclude all Conees SO
t receives much additional Vigour r :
tejlectioxs of the fagucious B fander. 1
hie Liberty of examining Tnto the W 1ght and Saiidisy
f Lis Authorities and Arguments in Support cf t!
trange Doétrine, as well as of fome ot}
vhico are incidentally introduced into his
That the Quulification of a Fejiryman de
ny otier than the zemgsral Law in Ergl,
he Veltry be ¢eneral or fedei7, is a wild A i
n the former Cale, every Parifhioner, liable to Pa
hizl Rates, and Out-dwellers, occupying Land ia e
arith, are by the Common Law qualified to be of tis
efiry, and entitled to an Action in the temporal Coart
saintt the Diturbers of their Right; in the L
ie Qualification depends upon Cuttom, of which the
#psral Courts exfy can take Cognizance. In this Pro-
ince, Veftrymen rgutt be Freelolders, elected to that Of
ce by Freetelders.  And it would be too extravagazt
Imoit for any ene to aflert, that the Qualification cf
reckold, is cognizable by any Erclefiafiical Jury:
ut, in what Part of Marjland is this Ecclétaiic
urifdiction, of which the Byftander fpeaks ?—Hs
akes 2 Diftinction between the Words arfit and i
able in the A&, and applies to them the Terms <eil-
tle and woid——#idable imports fomnething tuat iy
e doie, or not, and is improperly uled, becaufe the
Juty of the Veitry, and the Provifions of the A%, are
1e fame, whether the Perfon, to be removed, fhouid
€ urfit or incapable——But I muft here remark, thz
e Byftander did not fully underftand the Meaning of
is own Expreffion; for, the Idea annexed to tie
Vord waidable, fuggefts an Anfiwer to all he has fid
hout Exemptizr and Incapacity 5 as one out Of many
€tances which might be produced, will fumcxcn:LIY
iew. A Man, when of Age, is exempted from :-ﬁ
yment of a Kond, given in his Minority ; yet, g
y @ Suit, culied upon for his Defence, if he “’1}1,“""{
1e Privilege, he is confidered in all the Capacities ©
ny other Perfon, ’
The Byftander quotes Gibfsn thus: ¢ All Pers
of the Realin, by reafon of their Dignity, areex:
empzed from the Office of Churchwarden, & 215
——Hence, by Parity of Reaferz, he infers that Car-
Grsin this Province are under the like Exempiich
low, In this Quotation, I have fome Sufpicion he '3;
)t been candid; fer, altho' I have not Gibfin )";_l
nd that Bzrx (from whom I gusf: our Autkor 5
ollected moit of his Ecclefiaftical Learning) cites the
aflage, without an &-. oo View
If this be rcally an Interpolation, the Author (M
Aufficiently apparent.  His Readers were to er.rC'Z
1¢ Word Veftryrien, and he immediately argues u,.n.
13t Suppofition, But this Quotation was to be e
ered fill more material by his Proof that Exempiich

t&icn

shideation, in which
fuiled.  Fory, Incopacy and
and Prividege, conlidt in this,
afusie, has not the Pc_:;-:g of aéting oy
and, a Perfon :.rfz—:;{d, 1s not compellable
Pozver of others. It an Alien or Con-
a Jury, the Verdict woud be void,
¢l Pertons have not the Power to aét in that
It a Clei gyman, Magiftrate, Luwyer, Phy-
led upon to ferve as Jurors,
y nIrare ave compellable
s xemption, their Ver-
Incopacity is the Sub-

X is of Clawm.
ceed to examine his Authorities upon
To fupprort his Pefition, he relies upon
the fitft of which is to fhew that Irncapacity is
oq, and is ftated thus—¢¢ It was
, in tue great Caufe between the City ot
d the Didenters, that Dhienters being in-
«f by the Adt ot Toleration, to take upon
) of Truit, avitlcur conferming, were
¢ Fines for refufing to ferve the Office
{ Whercupon he ob-
ity works an Exemption.”
y mifreprefented by the B)y-
7y Iy sc9, &¢. and is to
15th of (1a. I1. ¢ No Pef-
v Office of Magiftracy, &cs
t of any City, &c. who
the Sacrament, &c. within
Year next before hLis Eletion, &¢. In Dcfal‘lllt
£, every fuch Eleltion thall be void.” An Acti-
vrousht, upon o Bye-Law, againit Ewvans, who
water, for retunng to ferve in the Office of
1t 1 Quettion was, whether he was
g=—>Mr. Juflice Fefor was
g prohibitory, upon the
El:&isn was theretore a meve Nullity, Evans
——DMr. Juttice #ilmes was of the fame
ing that the ubove Claufe is not ad-
ol A7 A4

clelied,

0 Men'to a
¢ to the Governt

Iy

o the Par but to the Eleé?ors, the Pro.
pinea being daid clearly upon tlem—that it was the
vo.ce of the Legitlature, commanding #lez: not to elel?
ns— hit the Election, contrary thereto, was a
eilion 5 it wilful, a moral Wrong, on which an
nnot be founded in Courts of Juftice, which
the Wl of the Society, and the Lazws ma-
That the Injunction, z:t 1 elec?,
Lt 15 elef.————That the ElcZiom,
is an Infraction of the Law, and Right
ine gt Haon e Is there one Tittle in
Sve L).l'z":, to fthew, that it ever came into the
ation of the Judges, whether the Incatacity of
G excmpted Rimitrom the Fine @ Did they not
y centine themislves to the Incatacity of the
nd maxe that alzze the Principle of tieir De-
n ? But, it the Cale had even been as repre-
d by the Bifflaniter, it wou'd only have fhewn,
Incapact; is not liable to the Confequence of Ca-
tiat Punithment fhall not be inficted without
iquency, and his Conclufion, that lncagacity and
o are of the fame Import, becaufe 1/’(::‘,"(.2{1'{)',
Refpect, may be productive of Exenmption in a-
terywould have been il abfurd.—For, doss it fol-
tecaule cne Thing svords ansther, that they mutt be
r:z, and is there really no Ditference between
¢ £7¢i2 But let it even be granted for a Mo-
1 , that Ir.':a;ar.',‘j and Exunfn:n are {vnonimous,
at wil be the Confequence of the Concelfion ? Why,
this, that his Pofition ““ Here an Incapacity
ths an Exemprizn’ is equivalent to this < Here an
acyworks an Incopacity™ —which is one of thofe
22 Propofitions, which r.extl)er .Ar'rzrm or deny
Thing; and are moft aptly ditinguithed by :the

1me of Neafeaf:.
His Sccond Cafe is to fhew, that Excmption is made
Uiz of in the Senfe of Incapacity, and ftands thus——
“ The Bilsps firf claimed as an Excmption nrd Privi-
““ lee, not to it in Cafe of Life or Limb. Neverthelefs,
¢ Lerd Coke, fays, in Cafes of Trial for Treafon, Mif-
¢ prition of Trealon, or Felony, the Lords Spiritual
¢ myt withdraw™ ¢ Here, fays he, an Exemprion
Y werks an lueagacity.” The Reader who has the
00X, is defired to confult Burn, Title Bifhops, Folio
155-7—=2nd Le will there find another Inttance of our
Aut or's Difingenuity in his Mifapplication of my Lord
Cles Authority; but as the Book is in very few
Hands, I mult beg Leave to give a fhort State of the
afe: “ In Faét, fays Burr, there are feveral
wherein Bithops did fit and vote, or
““ wherein their Right was acknowledged to fit and
‘c‘ vote, in like Cafes™ and then proceeds to cite
Im-

ool Wleie

ve Inftances in Confirmation of his Obfervation.
medaicly after thefe Cafes, follows the Paffage in Quef-
ton, iz, ¢ Neverthelefs, Lord Coke fays generally, in
* Cales of Trial for Treafon, Mifprifion of Treafon,
' or Felony, the Lords Spiritual muft withdraw, and
‘ rake tbeir Proxies, 3 Inft. Qo
New, in ths Name of Candour, and Common Senfe,
to what does Burn apply this Obfervation of my Lord
Cile? Does it not moft clearly refer to the Cagu imme-
€ately bepire cited, and does it go oune Step further, than
t declare, that notwithftanding the Authority of thofe
Cales to the cortrary, it was my Lord Coke's Opinion,
tat the Bifhops muf# withdraw ? Dees my Lord Coke
5, as is fuggefted by the Byftander, that altPough
¢ Lords Spirtual claimed it as a Privilege and Exemp-
to withdraw in Trials of Treafon, &¢c. nevertbe-
o they rmi withdraw » Was it fair in the Byftander
P tmnsfer my Lord Cske's Opinion from the real Sub-
J¢ty to Premifles totally different 7 The Candour of fuch
Blaviour I muft fubmit to every Reader’s Refleétion !
Upon turning to Lord Zoke, according to Burn's Refe-
cenesy 1 findthe Paflage to be cnly this : ¢ that if
¢ aPeer, being indicted of Treafon, &e¢. pleads not
‘ guilty, he thall be tried per Pares fuss, and then the
* Loxds Spirirual muft withdraw,»*
Whether the Exclufien of the Bithops, in Cafes of
‘oud, is jult, or otherwife, is not the Queftion ; but,
:‘ whether the Affertion of the Byftander, that Exemp-
: fizn and Incapacity are Terms of equivalent Signifi-
€2tion,” is countenanced by that Inftance. By the
Canon Law, the Bifhops were difabled from condemn-
ing any one to Deatk, and they contended, that this
<. Or its Principle, (being taught by Cur1sT him.

felf, in his Command to Petere——-t¢ Prter put up your
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““ Sword in the Sheatii,") was obligatory upon them,
and therefore withdrew trom Trials of Life and Death.
But, when afterwards they confidered this Matter in a
different Light, and others thought it expedient to
hold them to their old Doctrine, the Bifaops contended
that their \Vithdrawing did not procted from their In-
capacity, but theiv Privilege or Exerption, and there-
fore it was in their Option either to /i or to wave.
But, had Incapacity and Exeription been the fume Thing,
it would have béen inconfittent with the Wifdom of
this reverend Body, to advance their Pretenfion on a
Duftinclicn between them, and their Opponents would
have infiited upon their Incepacity, upon'their own Ad-
miilion of Exemption.——Thjs Example, therefore, is
very far indeed trom arfording any Colour to the By-
ftander’s Reafoning. I mult, upen the Whole,
fubmit to the Reader, whether the Byftander has not
failed in every Effort to fupport his Point, and left it
as void of Proof, as if he had never written one Syl-
lable upon the Subjeét. i

If Counfellors are incagable, becaufe exempted, then
all others, equally entitled to Exemptizn, are alfo inca-
fnz'v[f—-I\Iagiltrates—Phy!ici:n:—-L;xwyer:—--Members
of the Lower Houfe of Affembly, &, But the
Exemption of Counfellors will bardly be claimed by
them, or allowed by others, on tlie Principle that Peers
are exempted in Englard, which would entitle them to
Privileges, both unnecetlary and incoaveni=nt, Tpe
Digmizy of a Counfellor, upon the Byttander's Argu-
ment of Parity, exempts him from Arreft, from (wear-
ing to his Anfwer in Chance ', entitles him to be tried
by Cowngelisrs only, in Cafes or Life, to his A&ion of
Scandalum Magratum, &c. In a Word, tho® a. Coun-
Jellory according to the Byflander's Realoning, wou'd
be deprived of fitting in Zgbny, he wou'd have ample
Amends from the Accetiion of a Variety of Privileges.
Suppofing, however, that a Counfellor ftiil will be, as
hie always has been, equally liable in his Perfon and
Ettate, with any other Perfon; how will there be a
Want of Power to compel his Attendance on his Duty ?

——But, ¢ an Appeal lies to the Gozernsr g Coun-
 ¢il; and, by the Canon Law, an Appm]%
“ made from the Jfawe Perfon to the fame Pefon, "—
¢ Is not this (fays” he) ¢ a Cafe in Point ~——[ think
not ; for, tonake it {0, we muit {uppofe the Veitry to
act judicialiy—the whole Power thereof to.be in’ one
Counfellor,—and this cue Countellor to be the Gover
nor and Council. But this is not the Cafe, for the
COUNSELLOR is only cne of mary Veftrvmen, and cne
of many Judges on the Appeal. "A Chancellor, or any
of the Judges, being Peers, do fit in the Houfe cf
Lords, on Appeals from their own Decifions. The
Chancellor of Maryland fits on Appeals from his own
Decrees ; and it has been ufual for Provincial Magi-
ftrates, beingtCounfellors, to exercife a like Juritdic-

tion.  Why does not the Byftander apply fome Part of -

his Zeal to coireét thefe Abufes? Why does he not ex-
terd his Care to the Reformation of the State, as well
as of the Church 2 And, efpecially, when he has de-
ciared, that fuch a ¢ Practice wou'd ftop the Courfe of
€ Juitice, introduce and eitablith Tyranny and Ofpref-
¢ fizn, and ie; in a Word, as repugnant to Reason as
SR torlizaae

But why need the Byftander be fo anxious to have
the Ceunfeller difplaced, asa Vefirymar, when his Eccleji-
aical Law has pointed out an effeétual Remedy againtt
Oppretlion, by forbidding him to fit on the Agpeal.
In the Cafe he puts, the Bijdcp was not deprived of his
irferior Jurifdiction, but the Agpeal was not to be made
to him. Now, I think, the moft that can be inferred
from this Cafe, upon the Principle ¢f Parity, is, that the
Cowrfellsr fhall not be ftript of hiz Vefiry Power, but he
fhall not fit upon the dppeal; and thus I think all the
dreadful Confequences, fo much apprehended by this
Jealus Patrist, will be obviated.

A Counfeller is certainly difqualified from voting at
Elections, not on dccount cf kis Dignity, but becaufe fuch
Perfons only vote, as are reprefented by the elected,
and Counjellsrs, being perfonally prefent, and Parties
in paffing of all Laws, are not reprefented. The Accep-
tance of a Place vacates a Seat in the Houfe of Af-
fembly ; becaufe, by the Statute, it dees in the Houf=
of Commons, the Precedents of whofe Proceedings we
have adopted ; but to extend this Statute to Veftry -
men, is, upon a Rule of Equity, never before heard of
here or elfewhere. That an Option fhould revert to
the People, whether they will continue their-Confi-
dence in a Perfon they had once intrufted with the
important Character of a Legiflator, after the Accep-
tance of an Office, which may bias him againft their
Interest, is very proper. But what are the Politics
carried on in Veftries that can make a Placeman parti-
cularly exceptionable > It appears to me, that a Minifier,
intriguing for Pluralitics, again'ﬁ Law, is a more dan-
gerous Perfon to be intrufted with fuch a Power.

I acknowledge that every Veftryman takes a ftrict
Oath ¢¢ That he will juftly and truly execute the Truft
““or Office of a Veftryman of the Parifh according to
¢“the beft of his Skill 'and Knowledge, without Preju-
‘“dice, Favour, or Affeftion,” and I agree with the
Byftander, ¢ that if the Principal had overlooked his
‘¢ Duty, thro® Favour or Prejudice; he wou'd defervedly
¢ have incurred Cenfure'" —But, altho' one wou'd
with #» avoid the Cenfure of the World, yet I mug fup-

ofe, that he had an higher Motive of Conduét.—Awed
Ey the facred Nature of his Oath, and knowing how
much the Caufe of Religion, and eternal Welfare of his
Flock depend upon his Example, no Confideration
cou'd induce him to act againtt his Sentiments of Duty.,
Unbiafled by Favour or Prejudice, no Expedtation of /-
ffiance in, no Dread of Oppofition, to any little Emolu-
ments, merely temporal, to which he might have Pre:
tenfions, cou'd influence a Gentleman of £is Piety,  His
Attempt to difplace the unfit Counfellor, and his pious
Precautions to provide a it Succeflor in his Room, both
proceeded, no Doubt, trom a Senfe of Duty, and an in-
violable Regard to the moft facred of all San&tions—Ac-
ting upon a Motive, fo truly religious and honourable,
he, by a fingle Step, gives a Lefion to his Parithioners
more efficacious than a thoufand Sermons, and they muft
always remember, that, when they are Veftrymen, no
Favour, no Prejudice, no felffb Caxfiderations are to ins
fluence or bias their Condu&t. )

But whatever Opinion I'may entertain of the Purity
of the Principal’s Condu& upon this Occafior, yet others
are apt to dlledge,«~that the AQ of Affermbly does not
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<« Princypel had a tuad Duire of howdin

‘“make it one rreat Brasch of his Duty, to reftrair, or
/ as the Byftander
atterts, but places this Power in the Refidue of the Vejiry,

CJet afidean iregular Kepreferntation”

of which he is only one that it direéts a Notice to
be given to the Party, and a particular Mode of Pro-
ceeding, before he is ovtied of his Seat in the Veftry,
and a confiderable Time to the Parithicners to fupply
the Vacancy that when an Oath is direéted by an
Aét, it implies an Obli_ution to perform all the Duties
thereby inpofed on the Party taking the Oath
that the Terms of the Act are precife and plain, and
cou’d not be mitunderitood by a Man of the Priucipes’s
Underttanding that therefore he was gu lty of a
direct Breach of his Duty, in endeaveuring u egally to
ditpoflefs one Perton of his Seat, and to fuppiy it, by
Swiprize, with another—In Confirmation of their Op1-
nion, thut the Prarcipal had to: med a premeditated De-
fign of tacrif ing his Duty to his Interett, they men.
tion fundry Fadts to tie fHHilowing P, rpote 1 hat the
£ the two Puifhes

of | 84 James Al 57 Udnne———that it was cice Gis O-
pinion, ne cou'd not Loid e 1, wWithout the Confent of
the Veitries of Lok at he ap-lied nirit to the Ve(-
try of §t. Foumes, and got fom hing like 4 Confent from
them—— ) 'liat then - wd privaterty to the Mem-
bers of the v i vwe——and, among the reft,
1-d to be one of thein

Siv told him, thac he thought
, t.¢ Law requiring that the Tavs
which he thought cou'd nog
b2, when there was 1 acent Pariih oetween them—
Tuat, Anding, atter o ne Conver! itions, no Chane in
the Couafellor’s O iaion, and that he was inflexibly
det-rmined to} 4 e onliciaw,
when hie was 1 Oath, tie Priripl grew ang-
ry, reviled 1d bis Back, cencerved that he
Wi st to be of e Veltry, and formed a Scheme to
tura him out——Thut, wevioulv tot e rxecu..on o
his Plot, he fhketo a Gonsl i

and upon his Acquieice.c. :
Sive me your Vote iy Fold s x <ty G il gua not
e in—4—That the Gentiem.n wou'd have veated the

eteations iilegai
es thrud be g

~

by Lils own sen

Prinapal with ireper Reyjoct for the Iadignity, had it
not afur al parteuic (. IR an e ‘1 aat he then
appl to ancteer G ntiema, 1a the fame Manner,

who jikewife rer cted 1 Provofition with Scorn—And,
lattly, that he fund LA Paf o, who entered into all
the proper prelosine , £ gl ents Thele Peonle fura
ther add——Tac, ol oot suang ripe for Execution,
the Principel, oHn & Swde,, ek un an Advercite ment,
notify ing: totee Parithicn< -, tiat there was to be an E-
lection of a /o ; Howines
That be alfo fumm v b latter
=Day ibiitiaen] suc e ledged
Wi i7ouring Heufe,
. ovt (as toon as the
chvi’s Seat in tie Veliry veas determined to be
canBindiunply BisiPlale——TRtattiie Ve ltiv met—
I WISt o 4 the Bufize(s of tne Day,
Wilcu was tie L'ection of a Vettny man in the R soin of
cue who was b me wofit by ving a Ceuns i
the Veitry were ,lartled a. the Nove.ty of the Objedtiun,
and detired that the Ceur,cllor micht be tenc tor, to
which the Princrpal wou' wot cont. t——T.iutthe Vert
try potitiveiy retuted to enter upon a new Elec:: i
ti.e Coxnyidlzr (who was all this wiiie en
ber of the Mayer's Couit, unon the C;
fent for, and heard in Support of lits Rizit="1 hut the
Principal, thus difappainted, wen: or iy 4 sreat Wrath,
and Lus Friend, in s 2, feliowed afies —And, {aj they,
thus ended this prous Plor There Gendemen go on
and make Refieftions uvon tle ahove Facts——That 4r¢
in jome Cafes is an arrant poe.——T hat Honefty is the
belt Policy, and-—That Cruft feldom faiis to cut-wit
itteit, and meet in the End with its juft Rewards, Ha-
tredl—Contemnpt and Ditabpointment.,

It indeed the above Facts are as true as they are con-
ficenriy and generally afferted, I fhould give up the
Principals Confcience, and believe, with the reft of the
World, that the Plea of Duty is a mere Pretence, that he
endeavoured to accomplith his Purpofe, by Means un-
juftifiable, that his Words and Acticns have zot besn
« diplayed in aworz Colours™ ti:an they deferve, and
that if he has met with any particular Marks of Odium
kere, it was not owing to his being a Strarg.r, but to
quite a dirferent Principle,

When Contempt_is. deferved, it ought, for the In-
tereft of real Merit and Virtue, to be exprefied without
Referve, without Diftinction of Perfons; but I fhou'd,
indeed be forry, that any Stranger, merely becaufe a
Strazger, fhould be treated in fo unworthy a Manuer,
as to have ¢ his every Word and A&tion difplayed in
the worit Colours™ Having, however, obferved the
“exceflive Difingenuity of the Lijtarder, in other Matters,
I thould fufpect his Veracity in the prefent Inftance,
even if I did not know the Faét he alledges to be ah-
folutely falfe. I fincerely with, and make not the
lcaft Doubt, but that the Charaéter of Ho!'pimlity and
civil Regard to Strangers, by which we have been hither-
to diftinguifhed, will be ever preferved ; and that we
fhall always cherith a peculiar Refpedt, for every con-
{cientious Minitter, labcuring in the great-Work of the
Gr,;é)zl, from the Example of whofe Life and Cornwverfatizn,
and the Piety of whofe Precepts, fo many and fuch ine
valuable Benefits flow to the Community.,

= [ hat

*o® In cur laff GAZETTE, in the Papers frfl fruck
ffy the following Errors, in the Picce, Sign'd C. D.
gcap'd the Prefs Page 2, Col. 3, Line 26, for
that, ». thus. Same Col. stk Line frem the Eot-
tom, for Tuefpaflers, r. Trefpaffers Page 3,
Col. 1, Line y¢, for ftooping, r. ftopping——
Col. =, Line 5, yor ad Inferiorem, r. ad Supe-
ricrem.

; March 2, 1768.
JUST IMPORTED, ix /s LORD CAMBDEN,
Captain Joun Jouxstoun, amito be jild by the
Subjeviber; at bis Stere, in Church-Street, Axxa-
roL1s,
N ASSORTMENT of EUROPEAN
andINDIA GOODS. \
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